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DETAILED ACTION 



1. 



This Action is in regards to the latest responds received on 02 March 2002. 



2. 



The Examiner acknowledges the election of Group I, claims 1-23 and 33-60. 



Claim Rejections - 35 USC § 103 



3. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



4. Claims 1-6, 11-22, 33-38, 41-52 and 55-60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Radziewicz et al. (Radziewicz), U.S. Patent No. 5,854,897 in view of Reilly et 
al. (Reilly), U.S. Patent No. 5,740,549. 

5. Regarding claim 1, Radziewicz discloses the invention substantially as claimed. 
Radziewicz discloses a method of providing a user computer with access to files of a network 
[see Radziewicz, Col. 5, lines 8-67 and Col 6, lines 1-13], the method comprising: establishing a 
communication link from the user computer to an access control system of the network [see 
Radziewicz, Col. 6, lines 39-41]; launching a viewer program that controls the status of the 
communication link [see Radziewicz, Col 6, lines 33-64]; detecting times when the user is not 
actively sending or receiving data from the network [see Radziewicz, Col. 6, lines 13-16], and 
downloading ad files from the network to the user computer during such times, such that the 
viewer program maintains a pool of ad files at the user computer for display [see Radziewicz, 
Col. 10, line 39]; periodically opening a viewer program window in which a next ad file from the 
ad file pool is displayed (Radziewicz teaches that advertisements are played/displayed until 
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either another advertisement is ready to be played/displayed or until the user at the DTE aborts or 
terminates the session), [see Radziewicz, Col. 9, lines 23-41 and Col. 10, lines 54-65]; hiding the 
viewer program window after a predetermined number of ad files from the ad file pool have been 
played and keeping the viewer program window hidden for a predetermined quiet interval 
(Radziewicz teaches that a display timer is set which allows a predetermined minimum display 
time to be specified for each advertisement), [see Radziewicz, Col. 9, lines 23-29]. However, 
Radziewicz does not explicitly disclose performing pool management tasks and managing the ad 
pool so as to keep track of the number of times each ad file in the ad pool has been viewed and 
determine when each ad file in the ad pool should no longer be viewed. 

6. In the same field of endeavor Reilly discloses (e.g., a information and advertising 
distribution system and method). Reilly discloses performing pool management tasks and 
managing the ad pool so as to keep track of the number of times each ad file in the ad pool has 
been viewed and determine when each ad file in the ad pool should no longer be viewed (Reilly 
teaches the subscriber workstation contains an administration manager (180) that schedules and 
controls all communications with the information server and that also includes a connection 
scheduler that initiates execution of the connection manager so that it integrates the information 
software procedures received from the information server in addition to the storing of 
advertisements, images and display scripts), [see Reilly, Col. 6, lines 17-61]. 

7. Accordingly, it would have been obvious to one of ordinary skill in the networking art at 
the time the invention was made to have incorporated Reilly 's teachings of information and 
advertising distribution system and method with the teachings of Radziewicz, for the purpose of 
disseminating information and advertisements to subscriber computers in a system where the 
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information and advertisements are automatically displayed when the subscriber's computer is 
on but meets predefined idleness criteria [see Reilly, Col. 2, lines 25-29]. By this rationale claim 
1 is rejected. 

8. Regarding claim 2, Radziewicz-Reilly further discloses wherein managing the ad pool 
includes determining that an ad file should not be viewed after the ad file has been viewed a 
predetermined number of times [Radziewicz, Col. 15, lines 35-67 and Col. 16, lines 1-26]. By 
this rationale claim 2 is rejected. 

9. Regarding claim 3, Radziewicz-Reilly further discloses wherein managing the ad pool 
includes determining that an ad file should not be viewed after the ad file has been viewed for a 
predetermined number of calendar days [see Radziewicz, Col 14, lines 61-67 and Col. 15, lines 
1-53, and TABLE 2]. By this rationale claim 3 is rejected. 

10. Regarding claim 4, Radziewicz-Reilly discloses wherein managing the ad pool includes 
discarding an oldest ad file from the ad pool if the ad pool size exceeds a predetermined size 
limit value [see Reilly, Col. 10, lines 38-41]. The motivation that was used in the combination of 
claim 1, applies equally as well to claim 4. By this rationale claim 4 is rejected. 

1 1 . Regarding claim 5, Radziewicz-Reilly discloses wherein managing the ad pool includes 
not tracking an ad file as having been viewed if the viewing of the ad file is prematurely halted 
before normal completion ((The Examiner takes Official Notice, see MPEP 2144.03). By this 
rationale claim 5 is rejected. 

12. Regarding claim 6, Radziewicz-Reilly further discloses further wherein the viewer 
program maintains an ad information table of a local database in the user computer [see Reilly, 
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Col. 15, lines 19-40]. The motivation that was used in the combination of claim 1, applies 
equally as well to claim 6. By this rationale claim 6 is rejected. 

13. Regarding claim 11, Radziewicz-Reilly further discloses wherein the access control 
system includes an Ad server that provides the ad files to a user, a Network Access Server that 
assigns a network address for an authorized user, and an Access, Authorization, [see Radziewicz, 
Col. 6, lines 33-64] and Accounting server that determines if authorization should be granted to a 
user [see Radziewicz, Col. 9, lines 64-67, Col. 10, lines 1-53 and Col. 12, lines 45-61]. By this 
rationale claim 11 is rejected. 

14. Regarding claim 12, Radziewicz-Reilly further discloses including: determining ad 
impression viewing data corresponding to the number of times each ad file in the ad pool has 
been viewed [see Reilly, col. 5, lines 60-65]; determining click through data corresponding to 
network addresses visited by the user during the viewing of an ad file; and reporting the ad 
impression viewing data to the access control system [see Reilly, Col 5, lines 60-67 and Col. 6, 
lines 1-15]. The motivation that was used in the combination of claim 1, applies equally as well 
to claim 12. By this rationale claim 12 is rejected. 

15. Regarding claim 13, Radziewicz-Reilly further discloses 1 further including storing state 
information for the viewing program at the user computer (The Examiner takes Official Notice, 
see MPEP 2144.03). By this rationale claim 13 is rejected. 

16. Regarding claim 14, Radziewicz-Reilly discloses wherein the viewer program displays 
closed captioning information (The Examiner takes Official Notice, see MPEP 2144.03) that it 
was well known in the networking art at the time the invention was made to utilize close 
captioning for the displaying of viewer programs). By this rationale claim 14 is rejected. 
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17. Regarding claim 15, Radziewicz-Reilly further discloses wherein the viewer program 
tracks the number of online network access sessions by the user computer [see Reilly, Col. 5, 
lines 60-67 and Col. 6, lines 1-10]. The motivation that was used in the combination of claim 1, 
applies equally as well to claim 15. By this rationale claim 15 is rejected. 

1 8. Regarding claim 16, Radziewicz-Reilly further discloses wherein the viewer program 
tracks the time spent online with network access by the user computer (The Examiner takes 
Official Notice, see MPEP 2144.03). By this rationale claim 16 is rejected. 

19. Regarding claim 17, Radziewicz-Reilly further discloses wherein establishing a 
communication link includes: receiving user identification information [see Radziewicz, Col. 6, 
lines 38-46]; verifying demographic information for the identified user stored at the access 
control system and providing the communication link [see Reilly, Col. 7, lines 45-54]; collecting 
demographic information from the user computer in an initial registration and access operation, 
storing the demographic information at the access control system and identifying it with the 
registered user, and providing the communication link [see Reilly, Col. 7, lines 49-67 and Col. 8, 
lines 1-19]; and otherwise terminating the communication link and denying network access. By 
this claim 17 is rejected. 

20. Regarding claim 18, Radziewicz-Reilly further discloses including: determining ad 
impression viewing data corresponding to the number of times each ad file in the ad pool has 
been viewed [see Reilly, Col. 5, lines 60-67 and Col. 6, lines 1-10]; determining click through 
data corresponding to network addresses visited by the user during the viewing of an ad file [see 
Radziewicz, Col. 9, lines 63-67 and Col. 10, lines 1-15]; and reporting the ad impression viewing 
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data to the access control system [see Radziewicz, Col. 9, lines 63-67 and Col 10, lines 1-15]. 
By this rationale claim 18 is rejected. 

21 . Regarding claim 19, Radziewicz-Reilly further discloses further including preparing a 
Demographic Report that summarizes the reported ad impression viewing data for multiple 
computer users over a current time period [see Reilly, Col. 6, lines 1-10]. By this rationale claim 
19 is rejected. 

22. Regarding claim 20, Radziewicz-Reilly further discloses further including providing the 
Demographic Report to a computer user identified as an ad file sponsor (The Examiner takes 
Official Notice, see MPEP 2144.03), (see also Gerace, U.S. Patent No. 5,848,396, whereas it 
discloses a sponsor object in relation to a user). By this rationale claim 20 is rejected. 

23. Regarding claim 21, Radziewicz-Reilly further discloses wherein the Demographic 
Report includes demographic report fields that are selected by the computer user [see Reilly, 
Figure 5]. By this rationale claim 21 is rejected. 

24. Regarding claim 22, Radziewicz-Reilly further discloses wherein providing the 
Demographic Report includes providing archival reports for prior time periods [see Reilly, Col. 
6, lines 1-10]. By this rationale claim 22 is rejected. 

25. Claims 33-38 have similar limitations as that of claims 1-6 therefore they are rejected 
under the same rationale as discussed above. 

26. Claims 41-46 have similar limitations as that of claims 1 and 1 1-16 therefore they are 
rejected under the same rationale as discussed above. 
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27. Claims 47-52, list all the same elements of claim 1-6, but in program product form rather 
than method form. Therefore, the supporting rationale of the rejection of claims 1-6 applies 
equally as well to claim 47-52. 

28. Claims 55-60 list all the same elements of claims 1 1-16, but in program product form 
rather than method form. Therefore, the supporting rationale of the rejection of claims 11-16 
applies equally as well to claims 55-60. 



Claim Rejections - 35 USC § 103 

29. Claims 7, 9, 10, 24-32, 39, 40, 53 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Radziewicz-Reilly as applied to claim 1 above, and further in view of Rainis et 
al. (Rainis), U.S. Patent No. 6,310,873. 

30. Regarding claim 7, Radziewicz-Reilly discloses the invention substantially as claimed. 
However, Radziewicz-Reilly does not explicitly disclose including periodically performing fraud 
control, wherein the viewer program sends a pulse message to the access control system at 
predetermined intervals, and the access control system causes the communication link to the 
network to be severed if it fails to receive an expected pulse message. 

31. In the same field of endeavor, Rainis discloses (e.g., telephonic communications over the 
internet). Rainis discloses including periodically performing fraud control, wherein the viewer 
program sends a pulse message to the access control system at predetermined intervals, and the 
access control system causes the communication link to the network to be severed if it fails to 
receive an expected pulse message [see Rainis, Col. 7, lines 15-25]. 
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32. Accordingly, it would have been obvious to one of ordinary skill in the networking art at 
the time the invention was made to have incorporated Rainis' teachings of telephonic 
communications over the internet with the teachings of Radziewicz-Reilly, for the purpose of 
providing a secure payment model between client software and a server in order to be able to 
monitor interaction between a client and a server [see Rainis, Col. 3, lines 35-54]. By this 
rationale claim 7 is rejected. 

33. Regarding claim 9, Radziewicz-Reilly and Rainis further discloses wherein the fraud 
control comprises comparing ad information in the local database with actual ad file information 
for the corresponding ad file, and indicating fraud if there is a discrepancy [see rejection of claim 
7, supra]. By this rationale claim 9 is rejected. 

34. Regarding claim 10, Radziewicz-Reilly and Rainis further discloses wherein the viewer 
program terminates the network connection if fraud is indicated [see Rainis, Col. 7, lines 20-24]. 
The motivation that was used in the combination of claim 7, applies equally as well to claim 10. 
By this rationale claim 10 is rejected. 

35. Regarding claim 24, Radziewicz-Reilly and Rainis further discloses an access control 
system that provides a user computer with access to files of a network to which the user 
computer is connected, the access control server comprising: a central processing unit that can 
establish communication with the user computer [see Radziewicz, Col. 6, lines 33-64]; program 
memory that stores programming instructions that are executed such that the access control 
system receives requests from the user computer for ad files [see Radziewicz, Col 6, lines 33- 
64], wherein the user requests are generated by a viewer program of the user computer after 
detecting times when the user is not actively sending or receiving data from the network [see 
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Radziewicz, Col. 6, lines 13-16], such that the viewer program maintains a pool of ad files at the 
user computer for display [see Radziewicz, Col. 10, line 39] and performs ad pool management 
tasks [see Reilly, Col. 6, lines 17-61], and wherein the viewer program sends a pulse message to 
the access control system at predetermined intervals [see Rainis, Col. 7, lines 15-25], and the 
access control system causes the communication link to the network to be severed if it fails to 
receive an expected pulse message [see Rainis, Col. 7, lines 15-25], further wherein the viewer 
program maintains an ad information table that includes ad file information initially received 
from the access control system [see rejection of claim 17, supra], such that the viewer program 
compares actual ad file information determined by the user computer with corresponding ad file 
information in the table [see rejection of claim 7, supra], and such that the access server causes 
the communication link to the network to be severed if there is a discrepancy [see rejection of 
claims 7 and 8 supra]. The same motivation that was utilized in claim 7 applies equally as well 
to claim 24. By this rationale claim 24 is rejected. 

36. Regarding claim 25, Radziewicz-Reilly and Rainis further discloses wherein the access 
control server compares ad information in the local database with actual ad file information for 
the corresponding ad file, and indicates fraud if there is a discrepancy [see rejection of claim 7, 
supra]. By this rationale claim 25 is rejected. 

37. Regarding claim 26, Radziewicz-Reilly and Rainis further discloses wherein the 
programming instructions cause the access control sever to establish a communication link with 
the user computer by performing the operations of: receiving user identification information [see 
Radziewicz, Col. 6, lines 39-41]; verifying demographic information for the identified user 
stored at the access control system and providing the communication link [see Reilly, Col. 7, 
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lines 50-67 and Col. 8, lines 1-35]; collecting demographic information from the user computer 
in an initial registration and access operation [see Reilly, Figures 2 and 5], storing the 
demographic information at the access control system and identifying it with the registered user, 
and providing the communication link [see Reilly, Figures 2 and 5]; and otherwise terminating 
the communication link and denying network access. By this rationale claim 26 is rejected. 

38. Regarding claim 27, Radziewicz-Reilly and Rainis further discloses wherein the 
operations performed by the access control server further include: determining ad impression 
viewing data corresponding to the number of times each ad file in the ad pool has been viewed 
[see Reilly, Col. 5, lines 60-67 and Col. 6, lines 1-10]; determining click through data 
corresponding to network addresses visited by the user during the viewing of an ad file [see 
Reilly, Col. 5, lines 60-67 and Col. 6, lines 1-10]; and reporting the ad impression viewing data 
to the access control system [see Reilly, Figures 2 and 5]. By this rationale claim 27 is rejected. 

39. Regarding claim 28, Radziewicz-Reilly and Rainis further discloses wherein the 
operations performed by the access control server further include preparing a Demographic 
Report that summarizes the reported ad impression viewing data for multiple computer users 
over a current time period [see Reilly, Figure 2]. By this rationale claim 28 is rejected. 

40. Regarding claim 29, Radziewicz-Reilly and Rainis further discloses wherein the 
operations performed by the access control server further include providing the Demographic 
Report to a computer user identified as an ad file sponsor [see Reilly, Figure 2]. By this rationale 
claim 29 is rejected. 
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41 . Regarding claim 30, Radziewicz-Reilly and Rainis further discloses wherein the 
Demographic Report includes demographic report fields that are selected by the computer user 
[see Reilly, Figure 5]. By this rationale claim 30 is rejected. 

42. Regarding claim 31, Radziewicz-Reilly and Rainis further discloses wherein the access 
control server further provides archival reports for prior time periods [see Reilly, Figure 2]. By 
this rationale claim 31 is rejected. 

43. Regarding claim 32, Radziewicz-Reilly and Rainis further discloses wherein the 
operations performed by the access control server further include: comparing an ad file having an 
associated demographic profile with demographic data for each of multiple registered users and 
identifying those registered users having demographic information that matches the demographic 
profile for the ad file [see rejection of claim 27, supra]; identifying a time period over which the 
ad file should be played [see Radziewicz, Col. 7, lines 18-55]; adding the ad file to a playlist for 
each registered computer user if the ad file is matched to the computer user demographic 
information and if the identified time period is available for the computer user [see Reilly, Col. 

7, lines 48-67 and Col. 1-67]; and decreasing an available ad file impression number for each 
identified and matched computer user (The Examiner takes Official Notice, see MPEP 2144.03). 
By this rationale claim 32 is rejected. 

44. Regarding claims 39 and 40 have similar limitations as that of claims 7 and 10, 
therefore, they are rejected for the same rationale as discussed above. 

45. Claims 53-54 list all the same elements of claims 7 and 10, but in program product form 
rather than method form. Therefore, the supporting rationale of the rejection of claims 7 and 10 
applies equally as well to claims 53-54. 
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Allowable Subject Matter 



46. Claims 8 and 23 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 



47. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

48. In response to applicant's argument that references are not properly combinable or 
modifiable if their intended function is destroyed, the test for obviousness is not whether the 
features of a secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 



Response to Arguments 



(CCPA 1981). 
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Conclusion 



49. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William C. Vaughn, Jr. whose telephone number is (703) 306- 
9129. The examiner can normally be reached on 8:00-6:00, 1st and 2nd Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on (703) 308-5221. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electrode Business Center (EBC) at 866-217-9197 (toll-free). 




William C. Vaughn, Ji 
Patent Examiner 
Art Unit 2143 
11 June 2004 



